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1 I N THE COURT OF COWWON PLEAS
2 SUMM T COUNTY, OH O
3
MATTHEW W JOHNSON,
4
Plaintiff,
5 JUDGE PARKER
- VS- CASE NO Cv2013-12-5734
6
AKRON METRO REQ ONAL
7 TRANSI T AUTHORI TY, et al .,
8 Def endant s.
9 - - - -
10 Deposition of MATTHEW W JOHNSON, taken as if
11 upon cross-exam nation before Holly C. Calcei, a
12 Regi stered Merit Reporter, Certified Realtine
13 Reporter and Notary Public wthin and for the
14 State of Ghio, at the offices of Arer Cunni ngham
15 Co., L.P.A, 159 South Main Street, 11th Fl oor,
16 Akron, Chio, at 9:13 a.m on Tuesday,
17 Novenber 4, 2014, pursuant to notice and/or
18 stipul ati ons of counsel, on behalf of the
19 Def endants in this cause.
20 - - - -
MEHLER & HAGESTROM

21 Court Reporters
22 CLEVELAND AKRON

1750 M dl and Bui |l di ng 720 Akron Centre
23 101 West Prospect Avenue 50 South Main Street

C evel and, Ohio 44115 Akron, Onhi o 44308
24 216. 621. 4984 330. 535. 7300

FAX 621. 0050 FAX 535. 0050

25 800. 822. 0650 800. 562. 7100
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APPEARANCES:

Jack Morrison, Jr., Esq.

Aner, Cunni ngham Co., L.P. A

159 South Main Street, 11th Fl oor
Akron, Chio 44308

(330) 762-2411

jnorrison@mer -1 aw. com

On behalf of the Plaintiff;

Chris Cotter, Esq.
Jason Ransey, Esq.
Roet zel & Andress
222 South Main Street
Suite 400

Akron, OChio 44308
(330) 376-2700
ccotter @al aw. com
jransey@ al aw. com
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1 MATTHEW W JOHNSON, of | awful age, called by
2 t he Defendants for the purpose of
3 Cross-exam nati on, as provided by the Rul es of
4 G vil Procedure, being by ne first duly sworn, as
5 herei nafter certified, deposed and said as
6 foll ows:
7 CROSS- EXAM NATI ON OF MATTHEW W JOHNSON
8 BY MR COITER
9/ Q &ood norning. You and | just net. M nane is
10 Chris Cotter. | represent the defendants in this
11 case and I'mgoing to ask you a few questions.
12 don't think it's going to take a long tine.
13 We're going to tal k about the accident, we'l|l
14 tal k about your injuries, we'll tal k about sone
15 of your -- any past injuries, past clainms. |'ve
16 got an outline |I've prepared and we'll just kind
17 of go through that. 1'Il get sonme background
18 information at the begi nning.
19 "' msure your attorney wal ked you t hrough
20 ki nd of how this works and sonme of the nechanics.
21 Be sure to listen to ny question and answer out
22 loud. It's easy in conversation, you m ght say
23 uh- huh or uh-uh, but you want to say yes or no,
24 you know, dependi ng on the question, so nake sure
25 we' re using words.
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1 We want to nake sure we're not interrupting
2 each other. That goes for both of us. 1'll wait
3 for you to finish your answer before | start ny
4 next question; likewi se, wait for ne to finish ny
5 question before you answer. Because a |ot of
6 times you'll know what |I'm going to ask and you
7 may be tenpted to just answer it right away, but
8 for our court reporter, it's easier for her to
9 t ake everything down if we go one at a tine.
10 Let's start with your full nane.
11 A Matt hew W Johnson, MA-T-T-H E-W
12 Q Wiat does the Wstand for?
13 A, Wesley, WE-SL-E-Y.
14| Q \Wiat's your date of birth?
15| A, 4/28/1980.
16| Q Wiat's your current address?
17 A 1875 Krunroy, K-R-U MR- OY, Road, Akron 44312.
18| Q Wiat is at that address? Is it an apartnent, a
19 condo, a house?
20| A. A house.
21| Q How long have you lived at that address?
22 A Oh, nan. 30 years.
23| Q 30 years, okay.
24 Is that the house you grew up in?
25 A MM hnm
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1 MR. MORRI SON:  You have to say yes
2 or no.
3/ A Yes, yes. I'msorry.
41 Q Al right. Your first test.
5 Who lives at that address with you currently?
6 My parents.
7 What are their nanes?
8 Mar sha and Gary.
9 Anyone el se?

[EEN
o

My sister and ny nephew.

RN
[EEN

Wiat's your sister's nane?

St acy Johnson.

[EEY
N
> o0 >»0 »0 >0 >» 0 > 0 »

13 And your nephew is Stacy's son?

14 Yes.

15 What's hi s name?

16 Mat t .

17 How ol d is he?

18 | don't know. 3 maybe, 4. Maybe turned 4. |
19 don't know. He's young.

200 Q Have you ever been narried before?
21 A No, sir.

22| Q And you're not currently married?
23 A No.

24| Q Do you have any children?

25 A.  Yes.
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1 Q VWhat is your child s nanme?
2| A Chayse Matthew Johnson, CGH A-Y-S-E
3| Q And how old is Chayse?
4 A 12.
5/ Q W is Chayse's nother?
6/ A Elizabeth Martin.
7 Q Does she live in the area still?
8 A Cuyahoga Falls. W have shared parenting.
9/ Q VWhat is your highest |evel of education?
10| A Sone coll ege.
11| Q Ckay. How about as far as conpl eted, where did
12 you conpl ete hi gh school ?
13| A Springfield H gh School, Akron Springfield,
14 however you want to say it.
15/ Q And then where did you go for coll ege?
16 A Tri-C.
17, Q Let nme ask this: Wen did you graduate from hi gh
18 school ?
19| A 1998.
200 Q You started at Tri-C the next year?
21 A No.
22| Q Wen did you start at Tri-C?
23| A Oh. 2005 or '6, | can't renenber what year.
24| Q And how -- did you conplete a year?
25| A One class away from graduati on.
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1 Q OCh, okay. Wat was your area of study?
2| A In construction nmanagenent.
3] Q | want to ask you about your enpl oyment
4 background. It's not a quiz, |I'mnot asking you
5 to recall with precise detail, but just to get a
6 sense of your enpl oynent.
7 When you graduated from high school in 1998,
8 what was your enploynent at that point?
9/ A Everybody worked at a pizza shop when they cone
10 out of high school, right?
11| Q Makes perfect sense.
12| A | was at Gonino's Pizzeria when | was in high
13 school .
14, Q Wiich one?
15| A On Canton Road, the one in Lakenore, Springfield
16 ar ea.
17 Q Yep.
18 How | ong did you work there?
19 A Ch, man, | worked there for them because |I was
20 still delivering for, you know, on and off, |
21 probably worked there for four or five years on
22 and of f.
23| Q And did you have other enploynment within those
24 four or five years?
25| A Yeah, | worked at Montrose Ford '98 to 2000.
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Q VWhat did you do for Montrose Ford?

>

| sold cars.

Q Anything el se during those first four to five
years?

No. | started at Goodyear when | was still
wor ki ng at the pizza shop.

Q What did you do for Goodyear?

A. | was at retail. | started out as a general

© © N o g A w N P
>

service, noved up to a general maintenance

10 techni ci an and then ended up bei ng an assi st ant
11 servi ce nanager, service nanager.

12 Q Wiich location?

13| A | was at the Green | ocation and then at one point
14 | transferred to the Sutmmt Mall | ocati on.

15| Q Summit Mall?

16 A Yes.

17| Q \Wat are the years, approximtely, for Goodyear?
18/ A Oh, boy. I'mgoing to say '99 to '06 maybe.

19| Q Wien you finished with Goodyear, what was the

20 next enpl oynent ?

21| A Nyman Constructi on.

22| Q Wiat construction?

23 A Nyman, N-Y-M A-N.

24| Q Wdhat did you do for Nyman?

25| A | was a union carpenter.

Daniel M. Horrigan, Summit County Clerk of Courts

Sandra Kurt, Summit County Clerk of Courts



CV-2016-09-3928

CV-2013-12-5734 DEPE 01/09/2015 15:58:15 PM  PARKER, THOMAS Page 11 of 87

© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © 0O N o o0 M W N Rk O

MICHAEL, KATHRYN 06/17/2019 10:31:00 AM DEPE Page 11 of 87

Matthew W. Johnson

> O >» O

> > O

LN

> O >» O >» O >

How | ong did you work for Nyman?

Si X years.

Till about 20127?

No. Till -- yeah, till alnost the end of 2011,
when we started getting slow and got laid off.
What did you do after Nyman?

| didn't work for awhile. There was a little bit
of a gap and then | went to, ny friends owned
Mars Auto & Truck Parts in Mbogadore, a little
sal vage yard.

Wien did you start work there?

August of '12, | think.

So fromthe end of 2011 to August '12 you were
off work, you weren't enpl oyed?

Yeah, | wasn't working at all.

And what did you say the nane of the sal vage yard
was?

Mars Auto & Truck Parts.

M A-R- S?

Yes.

What did you do for Mars?

Sol d. Sal esnan.

What did they sell? 1Is it used cars?

No. Used |like auto parts, transm ssions,

engi nes.
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1 Q Ckay. GCotcha.
2 All right. How long did you work at Mars?
3| A Approximately a year.
41 Q Till about August 20137
5/ A Yeah.
6| Q \Wiat did you do next?
7/ AL Oh, cone on, we don't need to go there, do we?
8 Q Wat's that?
9/ A | worked at a strip club.
10, Q Al right. Now it cones out.
11 Whi ch one?
12 A Evolution.
13| Q And what was your role there?
14| A | was deejaying and head of security.
15/ Q How long did you work there?
16| A Approxinmately a year.
17, Q Till about this past August?
18| A Yeah, and then | started at AAMCO Transm ssi on &
19 Total Car Care. That's where I"'mat currently.
200 Q Wen did you start wth AAMCO?
21| A. This August.
22| Q Wiat do you for AAMCO?
23| A Store nmanager.
24| Q And which one is it?
25| A.  The one in Geen.
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1 Q Do you know the address by chance?
2| A 3421 South Arlington.
3] Q During this tinme, have you received any type of
4 certifications or training? And | don't just
5 mean, you know, the on-the-job training when you
6 start a job, but any kind of certifications that
7 woul d assist you in getting enploynent or getting
8 a raise, sonething like that?
9/ A | can't renenber what they were all called, but I
10 had all kinds of awards and certifications when |
11 was at Goodyear.
12 Q At CGoodyear?
13| A Yeah. | nean, | can't exactly -- | don't want to
14 be wong and say since |I'munder oath, but |
15 renmenber | had several awards and get certified
16 to -- for certain types of tires and stuff I|ike
17 t hat and certain procedures.
18| Q How about -- I'msorry.
19| A That' s okay.
200 Q How about any type of certifications related to
21 wor k out si de of an enpl oyer where you woul d have
22 maybe sought out some sort of schooling or
23 correspondence course or some sort of sumrer
24 class or sonething where you'd get sone sort of
25 degree or certification?
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1. A Wll, I went through the carpenter's
2 apprenti ceship program that was part of the
3 deal. W went to school once every two, three
4 nmont hs.
5/ Q And what was the purpose of the programfor you?
6| A To nake you a better carpenter, | assune.
7/ Q Was there any type of certificate or award gi ven
8 for that?
9/ A Yeah, you got certification afterwards and...
10, Q Anything el se?
11, A Not that | can think of.
12| Q Were you enployed at the tine of the accident in
13 January 13, 2012?
14 A No. | was laid off at the tine.
15| Q Ckay. That was part of the period where you were
16 laid of f?
17 A, Yes.
18 Q Ckay. Al right. 1'mgoing to kind of swtch
19 gears, ask you about sone prior conplaints or
20 clainms, prior injuries.
21 Have you ever filed any Wrkers' Conpensation
22 cl ai ns?
23| A. Not that | know of.
24| Q kay. Have you ever filed a claimfor Soci al
25 Security disability benefits?
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1| A | don't even know what that is.
2] Q GCkay. | think that will answer the question.
3 Gt her than the subject accident, which we'l|
4 tal k about today, have you ever had any ot her
5 I njury causing incidents or accidents, whether a
6 car accident or a slip and fall or anything al ong
7 t hose |ines?
8/ A | cut ny hand when | was 16.
9 Q Ckay.
10, A 17, sonething |like that.
11| Q Howdid that occur?
12| A Being -- ny nomgot a new vehicle and | was
13 trying to cut the nmud flap to formto her wheel
14 well and it slipped and | was trying to pull it
15 out and cut ny hand.
16| Q Ckay. Any other notor vehicle accidents?
17, A 1 don't think I was ever injured in another notor
18 vehi cl e accident that | can renenber.
19| Q Have you been involved in any other notor vehicle
20 acci dents?
21| A.  Yeah.
22 Q How nany?
23| A Two other ones that | can recall. One wasn't
24 even reported.
25| Q Okay. Tell ne about the first one.
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| bunped into sonebody on acci dent.

Wien was t hat?
Ch, nman, |
out of Taco Bell and |
didn't and | barely bunped
checked it out,
D d you exchange i nsurance
No.

Ckay.
Nobody was i nj ured.
You weren't injured?

We were going |like boop, i

Just a --
Yeah, |i ke, "Whoops, sorry.
Ckay. Well, how about the

menti oned two, | think.

Il ran into a | ady that was
had her turn signal on, so
turning at the street that
back,
besi de each ot her
t hought it was okay to pull
she drove by.

Wiere did that occur?

Over by Akron Road over

by

can't even renenber.

t hought

said no big dea

You don't know if she was injured or

because there was |li ke two streets right

and she didn't and so

15

was pul l'ing
she noved and she
her and she got out,
and we took off.

i nformati on?

not ?

ke alittle --

ot her one? You
com ng down the road,
| thought she was

was a coupl e feet

| ooked,

out and bunped her as

93, Canal Fulton,
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1 Manchest er area.
2 Q Wen did it occur?
3] A Oh, man. | don't know. It had to be when | was
4 still working at Goodyear because | still had ny
5 Honda Accord.
6| Q Wre you injured in that accident?
7/ A No. Nobody was injured. It was just alittle
8 tap, nothing serious.
9/ Q Was it the sane deal where you got out and
10 t al ked?
11, A W did exchange i nsurance and we did have the
12 pol i ce cone.
13| Q So there was a report generated?
14| A Yeah. Lawence Townshi p cane out.
15/ Q \VWhat was it again?
16| A | think Lawence, North Law ence or whatever
17 they're called. The people out there by
18 Manchest er.
19| Q Any other incidents not notor vehicle accidents,
20 but any other injury causing incidents, slip and
21 falls or...
22 A I ran through a storm door when | was ei ght years
23 ol d.
24| Q kay.
25| A Davi d Hassel hoff was ny hero.
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1 Q Anything el se?
2| A That's it.
3| Q Have you ever filed a personal injury claimor a
4 personal injury lawsuit |ike the present |awsuit,
5 and of course not including this one?
6 A No.
7/ Q And what | nean by that is a |lawsuit where you
8 claimyou were injured by sone incident.
9/ A Not that | can think of.
10| Q No? Ckay.
11 Have you ever made a cl ai mregardi ng personal
12 injuries without filing a | awsuit, where you nade
13 a cl ai m agai nst anot her person or agai nst an
14 I nsurance conpany arising out of your injuries?
15/ A Not that | can renenber. |'ve never been in
16 sonething like this before, so | don't think so.
17| Q Have you ever been a party to a civil lawsuit,
18 not a crimnal lawsuit, but a civil lawsuit as a
19 def endant where sonmeone was sui ng you?
200 A No, sir.
21| Q Have you ever filed for bankruptcy?
22 A No.
23| Q Do you have any chronic ill nesses, diseases or
24 condi tions such as di abetes, hypertension, sleep
25 apnea, anything like that?
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1/ A | have sl eep apnea and hi gh bl ood pressure.
2/ Q Ckay. How long have you had high bl ood pressure,
3 to your know edge?
4 A Ever since |'ve been a Browns fan. So ny whol e
5 i fe probably.
6 Q Ckay.
7/ A No, | don't know It was diagnosed, it was
8 di agnosed, it was -- |ike went hand-in-hand when
9 I found out | had sl eep apnea, so really |I've
10 probably had it for awhile and just didn't know.
11| Q Wen were you diagnosed with sl eep apnea?
12| A In '10, 2010.
13| Q Wiich doctor diagnosed you?
14| A Dr. \Wages, Joel -- not Joel, that's his son.
15 Duane Wages.
16| Q Wat kind of treatnent have you done for sleep
17 apnea?
18| A I mean, | just nmake sure | take ny bl ood pressure
19 nmedi ci ne every day and have ny CPAP machi ne
20 that's really attractive.
21| Q Yeah, those things are great, aren't they?
22| A |1 goright to sleep, | don't care.
23| Q Do you use it regularly?
24| A Oh, yeah. Even if |I'mtaking a nap.
25| Q VWiat's the high bl ood pressure nedi cation?
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A. Man, | didn't think you were going to ask that.

| always get them m xed up. | think amnml odipi ne

and Hyzaar.

Q There's two?

Yeah, | have to take one that brings it down and
one that keeps it there or whatever. That's how
they explained it to ne.

Q And do you take those daily?

© © N o g A w N P
>

A. Before | go to bed, because they nake ne drowsy.
10| Q You nentioned -- okay. You nentioned high bl ood
11 pressure and sl eep apnea.

12 Any ot her conditions or di seases or nedi cal
13 condi tions?

14 A Not that | can think of.

15 Ch, asthma, | have asthnma. Exercise induced.
16| Q | saw sonething, | think I saw sonething in the
17 records about anxiety?

18| A Yeah, | have anxiety, too. | was just about to
19 say that.

200 Q And what's that -- who di agnosed anxiety?

21| A.  \ages.

221 Q O howdid that arise?

23| A, \Wages.

24 Q I'msorry?

25| A Dr. Wages.
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Q Dr. WAges?

>

Yeah.

Q And what's, according to the doctor at | east,
what's the cause of the anxiety?

| don't know. It just started happening, like I
get weird feelings and that's what he said it
was.

Q Hm Was this around the sane tine as the sl eep

© © N o g A w N P
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apnea or is it separate?

10| A It was separate. | was still a carpenter, so it
11 had to be between 2006 and 2010.

12| Q Is that sonething that's resol ved?

13| A | don't take nedication for it anynore because |
14 don't like the way it nade ne feel. |[|'mnot

15 really a big prescription drug person.

16| Q \What neds or nmed were you taking?

171 A Cel exapro {sic}.

18| Q Any other treatnent for anxiety that your doctor
19 recommended?

20 A No.

21| Q O that you' ve undergone?

22| A Nope.

23] Q Ckay. On the date of the accident, that January
24 13, 2012, before the accident happened, were you
25 on any nedi cations that day?
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1 A Nope. | take all ny nedications at night.
2/ Q Al right. | ask everyone these next couple
3 questions, so don't be offended.
4 Have you ever been charged with a fel ony
5 crimnal offense?
6 A No.
7/ Q Have you ever been charged with a m sdeneanor
8 crimnal offense involving theft, dishonesty or
9 fraud?
10 A No.
11| Q Have you ever received any traffic citations?
12| A Yeah.
13 Q Let's tal k about those.
14 How many citations?
15/ A | don't know. How far back you want to go?
16| Q How many are we talking about?
17, A | mean, |'ve had speeding tickets and...
18| Q Do you know how nmany?
19| A | was young. | don't have any points on ny
20 i cense now.
21 Q Ckay. Well, let nme, just to help us, let's go
22 back to the nost recent traffic citation for any
23 reason.
24| A. Over three years ago. | can't renenber when.
25 August sticks in ny mnd for sone reason. | just
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don't renenber what year.

Ckay. And how did that ticket arise?
Speeding. 77 north by Copley.

How fast were you goi ng?

77 in a 65.

Did you pay the speeding ticket, | take it?
I went down and paid it right away.

Yeah.

© 00 N o o B~ w N P
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How about the one before that? So going

10 backwards in tine.

11| A Most of mne are speeding tickets. | really

12 don't know when they all were. | nean, | didn't
13 -- | can't tell you really dates. Most of m ne
14 are speeding tickets.

15| Q And besides speeding tickets?

16 A O wndowtint.

17| Q Wndow tint violation?

18| A. Yeah. Never got a violation.

19| Q \Was that part of the speeding ticket or was that
20 separ ate?

21 A | never got a violation, | just got pulled over
22 for it.

23| Q Ckay. Any other traffic citation issues?

24| A Ran a coupl e stop signs.

25| Q Two separate occasions?
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1 Yeah. One was when | was still in high school
2 And of all these traffic citations, nost recent
3 was the one you said about three years ago, three
4 years ago from today?
5 Yeah, | think it was |ike August of '11 or '12.
6 August sticks out for some reason, because ny
7 sister is ny insurance agent so she's al ways
8 keeping me in the | oop on points.
9 She's probably not too happy with all the --
10 No, she's glad. | don't have any points now
11 finally, so...
12 All right, sure.
13 Any other citations we haven't tal ked about
14 yet ?
15 That's all | can think of.
16 All right. Let's shift to the injuries that
17 you're claimng as a result of the accident that
18 wer e caused by the accident.
19 Wiy don't you tell ne, just, you know, as far
20 as a list, what injuries are you clainmng you
21 sustained as a result of the January 2012
22 acci dent.
23 My shoul der was injured, ny left shoulder. It
24 was bruised. | hit my chest. | can't really
25 remenber if | hit nmy head or not. | had facial
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1 pai n, but, you know, whatever, | don't know  But
2 nost of the pain really was in ny neck area, ny
3 shoul der and down into ny back. | hit ny right
4 knee on the dashboard. | believe that's about
5 it.
6| Q \Wat part of your back? Up here? Was it your
7 | ower back? Was it your m ddl e back?
8 A Wll, it's hard to explain. Like the nost part
9 of the pain was in ny neck, but then it trickled
10 down into ny back and | forget what the doctor
11 said was wong with ny back, but sone kind of
12 di sk or sonething. | don't know what that neans.
13| Q GCkay. That's fair.
14 So the pain was in your neck and it radi ated
15 down your back?
16| A Yeah, that's a good word to use.
17/ Q And can you pinpoint? | nean, is it your |ower
18 back or right in the m ddle?
19| A Yeah, like right where you bend the nost and
20 stuff like that, probably fromgoing |like that.
21| Q Ckay. Let's talk about the neck pain.
22 A MM hnrm
23| Q Are you currently treating with a doctor for your
24 neck?
25 A No.
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1 Q Wen was the last tine you treated with a doctor
2 for your neck?
3| A | believe in '"13.
4] Q Do you have any appoi ntnents scheduled with a
5 doctor to treat for your neck?
6 A No.
7 Q Wuld it be fair to say at this point you don't
8 have any pain or disconfort in your neck or your
9 back?
10| A | have pain every day.
11| Q Every day?
12| A Every day.
13| Q As far as the frequency of the pain, | know you
14 sai d every day.
15 Is it constant every day or does it cone and
16 go?
171 A | fall asleep with an ice pack on ny neck every
18 night or I can't sl eep.
19| Q G&ay. And so that's the end of the day.
20 How about t hroughout the day?
21| A. Tough it out.
22| Q Do you feel the pain during the day?
23| A Ch, yeah. |'malways going like, trying to, you
24 know, rub behind, |like right behind there, |
25 always try to rub it nyself, and what am | going
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to do?
Q How would you rate the intensity of the pain on a

scale of one to ten, ten being the nbst intense?

A. It's unconfortable. | would say it's a seven.
Ckay.
A. I'"'ma big tough guy, so, | nean, it's hard for ne

to rate pain.

Q Anything else you do to try to alleviate the
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pai n? Do you take any nedi cation?

10| A Every once in awhile I'lIl take a Tyl enol or

11 sonet hing, but that's about it.

12| Q dven the fact you still have ongoing pain wth
13 your neck, is there a reason you're not currently
14 treating with a doctor?

15| A l"mnot trying to rack up any nore nedical bills.
16| Q WwWll, | appreciate that, but did your doctor tel
17 you there was not hing nore he could do for you or
18 what was the plan when you stopped treating wth
19 hi n?

200 A Dr. Markarian told ne that there could be a tine
21 where | mght need surgery and this and that, but
22 as far as right now, that's pretty nmuch all he

23 could do or whatever, and all the appoi ntnments

24 w th pain managenment and all those peopl e and,

25 you know, stuff |ike that ran out, so it was just

Daniel M. Horrigan, Summit County Clerk of Courts

Sandra Kurt, Summit County Clerk of Courts



CV-2016-09-3928

MICHAEL, KATHRYN 06/17/2019 10:31:00 AM DEPE Page 28 of 87

Matthew W. Johnson

CV-2013-12-5734 DEPE 01/09/2015 15:58:15 PM  PARKER, THOMAS Page ;8 of 87
7

1 i ke, kind of just threw ne out the door and sent
2 me on ny way. | realize that | could go to the
3 hospital any time | wanted to and get | ooked at
4 again, but | don't know, not worth it to me, |
5 guess.
6 Did the doctor reconmend surgery or did he say it
7 m ght be a possibility?
8 No. He made a comment in the roomthat "You
9 don't need surgery now, but |I'mnot going to say
10 you don't need it in five to ten years."
11 Ckay.
12 And that was three years ago. Al nost three years
13 ago.
14 Are any of your activities, your job, things you
15 do on a day-to-day basis affected by the neck
16 pai n?
17 Yeah, but | deal with it.
18 Ckay. There's nothing you don't do because of
19 t he neck pain?
20 There's a lot of stuff | don't do. | nean, |
21 don't -- when I'mrelaxing at hone, | can't sit
22 certain ways because it affects ny neck and stuff
23 i ke that.
24 Are there any activities that you did before the
25 acci dent that you can no | onger do because of the
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1 neck pain?
2 | don't golf as much because all the (indicating)
3 hurts, but...
4 Ckay. Anyt hing el se?
5 | haven't picked up a basketball in three years.
6 There's a lot of stuff | can't do, but |'m not
7 conpl ai ni ng.
8 Let's tal k about the |eft shoul der.
9 Let me just ask this: Are you currently
10 treating with a doctor for any of your injuries
11 fromthe accident?
12 No.
13 No, okay.
14 The |l eft shoulder, is that pain that's
15 resol ved today?
16 No. | nean, everything comes and goes.
17 Is it part -- is it affiliated with the neck pain
18 where it radiates to your left shoulder or is
19 t hat separate?
20 It goes |like down into the shoulder fromthis
21 si de of ny neck.
22 So the discussion we've had about your neck is,
23 woul d you be answering the same way if we tal ked
24 about the left shoulder? | nean, is it, do you
25 consider it sort of a radiating?
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1 A | think they feed off of each other, yeah.
2| Q Ckay. How about your right knee?
3/ A R ght knee hurts every day.
4] Q Because of the injury you sustained in the
5 acci dent ?
6/ A | believe so.
7/ Q Ckay. Had you ever had any issues with your
8 ri ght knee bef or ehand?
9/ A Nope, never.
10| Q Any pain in your neck before?
11| A 1've never had any of these problens before.
12| Q Ckay. For your neck, your knee, your |eft
13 shoul der ?
14 A No.
15| Q Lower back or md back?
16| A (Wtness indicating).
17/ Q Do you take anything for the right knee?
18/ A | iceit. | just every night when | get hone, |
19 bought those ice packs from Wl -Mart that have
20 the straps on themso | can sit there and still
21 do sonething while I"'mdoing it and | ice it
22 every night when | get off of work, heat it, ice
23 it, heat it, just so | can get up and go to work
24 t he next day.
25| Q D d you stop treating with the doctor for your
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neck at the sane tine you stopped treating for
your knee?

A. | mean, yeah. | nean, it all subsided around the
sane tine.

Ckay. You nentioned chest pain or you hit your
chest in the accident?

A. | hit nmy chest on the steering wheel.

Q Is that pain you still have today?

© O N o 0~ w N B
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A. | don't have any pain there now It was like a

10 cont usi on.

11, Q GCkay. That's sonething that resolved within a
12 week or two?

13| A Yeah, it cl eared up.

14| Q Sane thing with your head; you said you m ght or
15 m ght not have a head injury?

16| A | get mgraines all the time because the pain

17 goes fromny neck up through ny head. So, |

18 nmean, yeah, that's still there, if that's what
19 you' re aski ng.

200 Q Yeah, and you think that's related to the neck
21 pai n?

22 A Oh, it cones all the way from ny neck, yeah.

23| Q Ckay. And so you get headaches?

24| A Yes.

25| Q | think you said before you don't know if you hit
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1 your head in the accident.
2, A | don't renenber.
3] Q Gay. D d you |l ose consciousness?
4/ A No, | didn't |ose consciousness, because |
5 renmenber | hit nmy shoul der on the door and |ike
6 when | was jolting around, | hit ny chest on the
7 steering wheel and hit ny knee on the dashboard,
8 but I don't know if I hit nmy head or not.
9 Q Ckay.
10| A If I did, I mght have grazed the w ndow when |
11 was hitting ny shoulder, | don't know.
12| Q Al right. Let's switch gears again and talk
13 about the incident.
14 Thi s happened on a Friday; is that your
15 recol | ection?
16| A January 13th?
17| Q Yeah.
18 A Friday the 13th.
19| Q Friday the 13th, okay.
20 It was the afternoon, about 1:007
21| A. About 1:00.
22 Q 1: 20? 1:307?
23| A 1:20 is when | think | made the report.
24| Q \Wiere were you com ng fronf
25| A M house.
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Q Wich is the sane address we tal ked about
earlier?

Yeah.

And where were you headed?

Tar get .

The Target close to where the accident happened?
Yeah, there's the Target plaza where the, there's

a Chipotle in there and all that stuff, right

© O N o 0~ w N B
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t here on Arlington.

10 Q Let's see, you weren't working that day or at the
11 time of the accident.

12 What was the plan for the rest of the day?

13 Go to Target, head back hone?

14| A I was going -- ny girlfriend at the tine lived in
15 Geen, | was going to get her a wireless router
16 and then taking it to her and putting it in for
17 her and, of course, | got yelled at because | was
18 | at e.

19 Q Ckay. Wiat was your girlfriend s nane?

200 A Onh, does she really need to be in this?

21| Q Just her nane.

22| A Stephanie.

23 Q VWhat's her | ast nane?

24| A. Rager.

25| Q How do you spell that?
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2 Q | take it you're not dating currently?
3 A No.
4] Q Does she still live in the area?
5/ A She's too good for nme. She's an academ c advi sor
6 for Kent State University.
7/ Q Ckay. You were alone in the car, right?
8 A Yeah.
9/ Q You didn't have anyone with you?
10| A Yeah.
11, Q \VWhat car were you driving?
12/ A An '05 Ford F-150 4X4 four door.
13| Q Are you the owner of that vehicle?
14, A Yes.
15| Q And you were at the tine?
16 A Yes.
17/ Q As you're driving on South Arlington Road -- and
18 | et ne back up, because | don't know where your
19 house i s.
20 I know you gave ne the address, but do you
21 t ake the hi ghway and get off at South Arlington?
22| A, Yeah, it's faster. Go down 224, 77, cone down,
23 cone down the ranp, turn right and you're already
24 in the right turn | ane.
25| Q Okay. |'ve got sonme pictures we can | ook at that
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1 w il help us, but that nakes sense.
2 So you cone fromthe north --
3| A NMmhmm
4] Q ~-- and get off on South Arlington Road --
5| A Correct.
6| Q -- right-hand exit.
7 And that puts you in the turn | ane?
8/ A Not unless you go in it.
9/ Q No, but, |I nean, as you're in that exit com ng
10 of f the highway.
11| A Yeah, you can turn right.
12| Q You can turn right into that right-hand turn
13 | ane?
14| A. Right.
15/ Q GCkay. Was the radio on as you're driving off the
16 hi ghway turning on to the turn | ane?
17 A Uh- uh.
18] Q No?
19| A Oh, I"'msorry. No.
200 Q There you go.
21 Do you wear gl asses or contacts?
22 A No.
23| Q D d you have your cell phone in the car with you?
24| A If | did, | didn't use it.
25| Q | should back up.
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1 Did you own a cell phone?
2| A Yeah.
3] Q You had it with you?
4 A Yes.
5/ Q Just with you in the car that day?
6/ A It was in ny console.
7/ Q You keep it in the console thing --
8 A Yeah.
9 Q -- the drink hol der?
10 A But ny truck is blue tooth, so | don't have to
11 have it on ny --
12| Q Wre you talking at the tinme?
13 A No.
14| Q Tal king on the phone?
15 A No.
16| Q Wren't using it at all?
17 A No.
18 Q This was in the afternoon.
19 What was the weather |ike that day?
200 A It was snowi ng |ike crazy.
21, Q It was snowi ng, com ng down?
22| A.  Yeah.
23 Q At the time of the accident?
24| A MM hnm
25| Q Was there snow on the ground, too?
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Yeah.

Ckay. Was it --

Covering half the lane that | was in, yeah.
Ri ght. Were your w ndshield w pers on?
Yes.

Going pretty fast, | nean, is it --

No, it wasn't |like that. They were just bigger
fl akes.

Ckay. And were your headlights on?

Yep.

Was it dark?

Wait, | don't think ny headlights were on. |
don't know, though. | have automati c headli ghts.
Ch, okay.

So | don't know. | don't renmenber. | never turn
t hem on.

Ri ght, they just cone on?

Physically they cone on.
( Ther eupon, Defendants' Exhibit 1, Chio
Traffic Crash Report, was marked for purposes
of identification.)
( Ther eupon, Defendants' Exhibit 2, Google

Maps aerial photograph, was marked for

36
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1 pur poses of identification.)
2 - - - -
3] Q Al right. So let's |look at sone of these
4 photos. 1've got the police report marked as
5 Exhibit 1. And this is just to help us, |
6 literally printed these off of Google Maps. So,
7 you know, we can take a | ook at these, and if you
8 | ook at these and say, "Chris, it was totally
9 different,"” you know, then please tell ne. Just
10 t he nature of the lanes and so forth, if this is
11 not your recollection, | want you to tell ne
12 t hat .
13 MR. COITTER And |'ve got a set
14 for you, Jack.
15 MR. MORRI SON:  That's okay.
16| Q So let's talk about, first of all, 1'"Il show you
17 Exhi bit 2. Make sure | get oriented here.
18 Do you recogni ze the South Arlington Road?
19 A MM hnm
200 Q And were you comng fromthe --
21| A. Right here.
22| Q GCkay. W're looking at the long side with the
23 sticker on it?
24| A R ght.
25| Q Wiy don't you draw an arrow on the picture where
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1 you were coni ng.
2 What do you nean?
3 Li ke you were coming this way?
4 Yeah, | was in this lane. You want ne to draw on
5 t his?
6 Yes, draw a line and then an arrow to i ndicate
7 whi ch way you wer e goi ng.
8 Let ne put sonet hi ng under you.
9 (Wtness conplying with request).
10 There we go.
11 And is this where you were turning?
12 Yes. Well, no, | was supposed to be turning up
13 here until the guy ran ne off the road.
14 So you were planning on turning at the crossroad
15 past the Burger King?
16 Correct.
17 And | et nme ask you about the snow, because | know
18 you nentioned that.
19 Where was the snow in the |ane --
20 About - -
21 -- if at all?
22 About that nuch of the | ane was covered in snow,
23 but any notorist would have been able to see that
24 that was a | ane and these were still visible.
25 The arrows were still visible?
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1 A And | had ny truck in four-wheel drive.
2 Q Ckay.
3/ A So, | nean...
4/ Q D dyou drive on the snow?
5/ A O course.
6| Q GCkay. Was it icy snow, was it slushy?
7/ A No, it was slushy, easy-to-drive-in snowif you
8 know what you're doi ng.
9 Q Was it piled up or was it just --
10 A No.
11 Q How nmany inches?
12, A  On the road?
13 Q Yeah.
14| A Like (indicating). It just started snow ng. It
15 was com ng down.
16| Q You did this (indicating) and she can't type that
17 up.
18| A Ckay. | would say about an inch.
19 Q About an inch of snow?
200 A | would say. | don't know.
21| Q And you've got sone --
22| A You know where they clean the roads and you get
23 the | eftovers?
24| Q. Mm hnrm
25| A It | ooked Ii ke they had cl eaned half that | ane
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1 and it was starting to, you know, go on to the
2 si de or what ever.
3 Q Wre all the leftovers in the | ane?
4 A No.
5/ Q It was up on the curb?
6| A Correct. But what I"'msaying is, half the | ane
7 was cl eaned and half of it was snow, but it
8 wasn't anything that was treacherous if you know
9 how to dri ve.
10| Q Ckay. Could a bus drive over this snow?
11| A Absolutely. Wiy not? All that weight.
12| Q Ckay. So you're comng up here, there's snow
13 covering about half the | ane you sai d?
14 A MM hnm
15/ Q And why don't you just kind of tell ne what
16 happened.
17, A 1'"Il try, but it happened so fast, | couldn't
18 believe it was happening. Wat | renenber, | was
19 in the lane, | was comng up to here. There was
20 a bus in this |lane that was about, | don't know,
21 do you have any --
22| Q Do you want a pen?
23| A -- like sonething to mark for two cars?
24| Q Yeah, just do what nmkes sense to you. Draw the
25 outline of a car and an X
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1 A Likel say, | was right here --

2 Q Yeah.

3| AL -- coming up on him Now, |'m going about 20,

4 25. He's going in his bus, the front of it was

5 li ke right here, so I'mbehind himin a way and

6 so I'mjust noseying on along and all of a sudden

7 he sl ows down and starts to turn, so | had no

8 choice but to go off the road.

9 There was a Burger King sign, which doesn't
10 show in this thing, about right here. | went off
11 ri ght here, w ped that sign out, and there was
12 sone bushes that | don't even think are on there
13 and sone rocks and stuff and I'msitting there
14 after | tried to regain ny conposure and started
15 trying to punp ny brakes. | ended up right here.
16 He ended up behind ne.

17 And obviously | was upset, so | tried to |ike
18 spin around and face himso | could say, "Hey,

19 you just ran ne off the road.” And instead, I

20 tried to like turn around and | | ooked at hi mand
21 | went like this (indicating). And he just went
22 like this (indicating) and took off. So that's
23 nmy story.

24| Q Wien you were stopped here and he was behi nd

25 you - -
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1 A, Yes.
2/ Q -- why didn't you get out then and ask?
3/ A |1 don't know. | don't know. | have no answer
4 for that. That's what | said to himearlier, |
5 don't know why | didn't get out then. | was
6 trying to like -- because it was col d, nunber
7 one, so |l was trying to |like turn around so |
8 could just be like right beside himand say,
9 "Hey, what did you just do?"
10, Q GCkay. Wiy don't you put a, | nmean, | think it's
11 apparent, but put an Min your car here and a B
12 on the bus, just so we know.
13| A (Wtness conplying with request).
14| Q Now, when was the first tinme you saw t he bus?
15 Because you get off the highway and you' re com ng
16 into the turn | ane.
17| A | nean, | saw the bus because the bus was ahead.
18 Q It was ahead of you?
19, A Yeah.
20 Q In the center |ane?
21| A.  Yeah.
22| Q \Was the bus ever in the turn | ane?
23] A | nean --
24| Q  Before he turned?
25 A No.
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1 Q That was a bad questi on.
2, A No, he was not. No, he was not.
3] Q So there's a tine when you get off the highway,
4 you're in the turn | ane.
5 Did you turn imedi ately into the turn | ane
6 off the highway?
7 A Yes, because | knew that's what | was doi ng.
8 Q Yeah, the Target is right there.
9 A R ght.
10| Q You saw the bus up ahead in the adjacent | ane,
11 correct?
12| A Right. He wasn't that far ahead of nme at all. |
13 nmean, | don't think he was even goi ng that fast
14 because by the tine |I'm going 20, 25, |I'm al ready
15 catching up to him
16 Q So you're catching up to him
17/ A And | think he was goi ng sl ow because he was
18 probably bei ng cauti ous because of the weather,
19 but the guy didn't have his turn signal on.
200 Q So you didn't see a turn signal?
21 A No.
22| Q And you didn't have one on because you're goi ng
23 strai ght?
24| A | had a turn signal on.
25 Q You had one?
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1 A I'mturning up at the light.
2] Q Oh, way up here. Ckay.
3 So you got your signal on, he doesn't have a
4 si gnal on?
5| A Correct.
6| Q Andis the light red or green up here?
7/ A The light was green up there at the tine.
8/ Q And you're going to turn here anyway, though?
9/ A Correct.
10| Q So you see the bus.
11 When did you start to see it?
12 A Conming in?
13 Q Yeah.
14| A. About right here, right before the turn because
15 as soon as | saw himcomng in, | punped, |
16 remenber | punped ny brakes a second thinking
17 "What is this guy doing?" And then he didn't
18 even -- like |I thought he would go like right,
19 | i ke see that he saw nme and go ri ght back and
20 t hat wasn't the case.
21/ Q D d you honk?
22 A No, | didn't honk. | took everything |I could to
23 turn nmy wheel. | hit the curb so hard, that's
24 when | went |ike that and went and |i ke bounci ng
25 around li ke a pinball nachine. And |I'mjust gl ad
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1 | didn't hit the bus, because |I know, isn't there
2 propane tanks on those things or sonething? I
3 could have bl ew up, | don't know.
4] Q \Wiere was the bus in relation to the snow? You
5 know, we've got snow in the right-hand turn | ane.
6| A \Wiat do you nean where was the bus in relation to
7 t he snow?
8 Q WwWll, the bus is in the lane, the center | ane,
9 correct?
10, A Yes, he's in the left | ane.
11| Q Wwell, where you' ve got himnmarked here, correct,
12 on Exhibit 2?
13| A Right, yeah.
14 Q And there's snowin the turn | ane?
15 A Yes.
16| Q Is he close to the snow even though he's in the
17 center | ane?
18| A | nean, if it's half covered, then, yeah, he
19 woul d be cl ose to the snow.
200 Q Is it half covered even as you go into the turn
21 area here, the m ddle area?
22| A Yes.
23] Q Ckay. |Is it covered even as you turn? Was it
24 covered there?
25| A | don't renenber. | don't renenber how nuch snow
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1 was covered where.
2| Q Ckay. But as he's turning, is he close to the
3 snow as he's making his turn?
4 A Yes.
5| Q GCkay. So tell ne, you hit the curb and your
6 vehicle hits a sign, you said?
7/ A A Burger King sign.
8 Q Wat part of your truck hit the sign?
9/ A The right side.
10 Q Was it the door or was it the mrror?
11, A Wwell, it knocked off ny mrror and then it put a
12 bi g crease down ny truck.
13| Q Ckay. So there's a mark fromthe sign on your
14 truck?
15| A Right.
16| Q Ckay. Any other danmge?
17 Let's just tal k about damage to the vehicle.
18 It hits the curb, it goes up, it hits the sign.
19 What ot her parts of your vehicle were
20 danmaged?
21| A Just scratches, and the next day when the -- not
22 t he next day, | don't know when it was, when |
23 took it to get | ooked at and there was no snow on
24 ny truck, they saw it was worse than | thought it
25 was. | thought it was just surface scratches
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1 that | saw and then when they cleaned it all up
2 to look at it in nore detail, there was sone
3 dents and dings and stuff |ike that, sone creases
4 that they had to fix. | think it was |like 4 or
5 $5, 000 worth of damage.
6| Q Dd your vehicle nmake any contact with the bus?
7 A No.
8/ Q And so when you saw the bus turning, you noved to
9 avoid it?
10 A | reacted the way | thought | shoul d have.
11 Q And there was no contact with the bus, right?
12| A Correct.
13| Q Ckay. Wre you driving -- as you're in the
14 right-hand turn | ane, are you driving over the
15 snow i n your pickup truck?
16 A Wen | -- yeah. Wen I'min --
17 Q Wwll, was it all four wheels or just two wheel s?
18| A No, just ny right wheels.
19| Q Just your right wheels. Yeah, | amtal king about
20 when you're still in the right-hand turn | ane
21 bef ore you nake your turn.
22| A Right.
23| Q Ckay. And did you have any problens? Are you
24 slipping or sliding?
25 A No.
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Because you' ve got the four wheel

Got the four wheel
Ckay.

on,

Tel |

Is this a situation where it nakes a

90- degree turn --

Heck, yeah, it was.
-- or didit nmerge first into your |ane and turn?
MR MORRISON: Let himfinish the
question first.
Ch, I'"'msorry.
Yeah, it's kind of a nuance, but did it just make
its 90-degree turn or did it merge into your |ane

first and then nove over?
It was a 90-degree turn.

Just fromthe center

Yes.

-- perpendi cul ar road?

Yes.

Ckay. \What speed were you going at the tine of
t he turn?

I woul d say approximately 25 mles an hour.

And how fast was the bus going?

had sl owed or stopped?

It was sl ow ng down and |

going to be because it was trying to turn,

new tires,

me about the bus's turn.

| ane into the --

didn't know it was

48

on?

good to go.

Dd you say it

but |
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1 think it was probably going between 15 and 20
2 maybe.
3] Q Before it started slow ng?
4 A Yes.
5/ Q So what happens next when you descri bed stopping
6 at the stop sign and then attenpting to turn
7 around, and then he goes by you, correct?
8 A Yeah.
9/ Q And then what happens next?
10, A | sat there for a mnute, didn't know what to do.
11 | was pretty upset. So | was trying to get all
12 t he nunbers off the bus and |I didn't have
13 anything to wite themdown wth, so | was trying
14 to like nentally renmenber themand then trying to
15 call the sheriff at the sane tine.
16| Q Did you proceed to follow the bus?
17 A No.
18 Q No, | don't know.
19 A No.
200 Q You were trying to renenber, you said sonething
21 about writing nunbers down.
22 A Wll, when the bus |ike just whoop, just took
23 off, I just looked at all the nunbers on the back
24 real quick so | could tell the officer which bus
25 It was. And then | went over and told the
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1 officer 1'd be pulled off into the Target parKking
2 | ot area out of the way.
3] Q \Were were you when you called the police?
4| A At that stop sign.
5/ Q | nmean, was it where you did the turnaround?
6| A Wll, when I tried to turn around, | was just
7 kind of sitting there in the way, so...
8 Q Ckay.
9/ A | wanted to get out of the way and then. ..
10| Q \Were did you go to get out of the way?
11| A Just parked over here sonewhere.
12| Q Over here by the circle there?
13 A MM hnmm
14| Q R ght where the circle is?
15 A Yep.
16| Q Cenerally?
17 A Like, Target is up right here. | was at the top
18 of the parking | ot.
19| Q D d you use your cell phone in the car to call
20 t he police?
21| A Yes.
22| Q And you reported the best you could what you saw
23 fromthe bus?
24| A Yes.
25| Q And what happened?
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1 A, Yes.

2| Q And then what happened next?

3] A Oficer cane out, took ny report and that's about

4 it.

5 | don't renenber his nane. You're not going

6 to ask ne, are you?

7/ Q No.

8 A  Ckay, good.

9 Q But I will show you the report and | think it has
10 his name on there. This is Exhibit 1. [1'll hand
11 this to you. Take a look at it.

12 My first question to you, once you've had a
13 chance to review it, is whether you' ve seen that
14 bef or e.

15/ A (Docunent review). Sabato. Yep, | renenber

16 witing that.

17| Q Have you seen the report before today?

18| A No, not till today.

19| Q Take a look, flip to the page wth your

20 statement. This is Page 3 of Exhibit 1.

21 You said you did wite this main paragraph
22 her e?

23| A Yes.

24| Q And is this your signature at the bottonf

25 A.  Yes.
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1 Q And naybe you just did, but take a look at it and
2 I want to knowis it, you still think that's an
3 accurate description of the accident, or if

4 there's anything that you want to clarify, let ne
5 know.
6| A (Docunent review . Yep.
7 Q It's accurate?
8 A Mnhmm
9 Q Yes?

10, A Yes, sir.

11, Q And you conpleted this in that Target parking

12 | ot ?

13 A.  Yes.

14 Q In your car?

15| A Yeah.

16 Q Wote it out?

17| A (Wtness indicating).

18| Q D dyou talk with anybody el se while you were

19 waiting or while the police were there?

200 A | don't know.

21 Q | nean, sonetines peopl e see an acci dent and they

22 st op.

23 Di d anybody stop?

24| A.  Oh, no. No.

25| Q D d you ever talk with the bus driver?
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1. A No. It was a (indicating) and a (indicating).
2 Q You notioned to each other?
3| A Yeah.
4] Q After the accident?
5/ A Like after it happened, he just took off.
6 Q Ckay.
7] A | said, "Well, I"'mcalling the police."”
8/ Q After the accident, have you ever spoken to hinf
9/ A No, | don't even know who the guy is.
10| Q Ckay. Now, there's photos that are a part of
11 this Exhibit 1.
12 Do you know where those cane fronf
13 Let ne ask you this first. 1'll have you
14 take a l ook at them Flip through those photos
15 for ne, please.
16| A (Docunent review). Looks |like ny guy that cane
17 out and | ooked at it.
18| Q Wien you say "your guy," you nean the police
19 officer?
200 A No, the insurance guy.
21 Q Oh, okay. Was that at a | ater date?
22 A It was when they scheduled it, |ike the next week
23 or sonething they cane out.
24| Q So have you seen these photos before?
25 A No.
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1 Q Ckay.
2| A Was | supposed to?
3 Q No, | don't know.
4 But you think these were photos taken at a
5 | ater date, not in the Target parking |ot?
6| A R ght.
7 Q Is this, |looks like there's a house in the
8 backgr ound.
9 Do you recogni ze that house?
10, A That's ny neighbor across the street where | used
11 to live.
12| Q First of all, is this your truck depicted in the
13 phot os?
14| A Yeah, they canme to ny residence to do their
15 esti mate or what ever.
16| Q CGotcha. So this is your truck depicted in the
17 phot os?
18 A.  Yes.
19 Q And your truck appears to be parked in front of
20 your house?
21| A Right.
22 MR COITER Ckay. |I'll tell you
23 what, |'mgoing to mark these photos
24 separately as Exhibit 3, which we can do
25 | ater.
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1 Q Al right. So the question is: D d you ever get
2 to shop at Target?
3 A No.
4 Q No?
5/ A Not that day.
6| Q Because you were |late at that point?
7/ AL No, | just, at that point | didn't feel I|ike
8 doi ng anyt hi ng.
9/ Q Ckay. So the police, you give the report, the
10 of ficer | eaves.
11 What did you do at that point?
12| A If | renenber, | went to ny girlfriend' s.
13| Q So you went over there and --
14| A She said, "Where is the wireless router?"
15 | said, "You wouldn't believe what just
16 happened. "
17| Q Gotcha. Ckay.
18| A Actually, you know what, we did go back that day
19 together. She drove. | didn't feel |ike driving
20 the rest of the day.
21| Q Right. So you and her went to Target to get the
22 W reless router later that day?
23| A.  Yeah.
24| Q And she drove?
25| A Yeah. As the day went on, | started getting
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1 stiffer and stiffer and woke up and felt |ike I
2 was stiff as a rock.
3| Q The next norning you felt stiff?
4| A. Yeah.
5/ Q Wen did you first seek nedical treatnent?
6/ A Well, I"'mreal stubborn, I'ma male, and | let it
7 go a coupl e weeks before |I had even called and
8 asked, you know, "Am |l still allowed to go to the
9 hospital? | don't know what to do, |'ve never
10 done this before.”
11 And they said, "Absolutely.” And that's when
12 | decided to go, | think on the 31st.
13| Q January 31st you think it was?
14| A | just couldn't take the pain no nore.
15/ Q \VWhat was hurting at that point?
16| A | nean, ny shoulder, ny neck, ny back, | felt
17 like I couldn't tell if I had |like a chest cold
18 or if ny chest -- | didn't know. | know | hit ny
19 chest, but then it felt like I got hit like a ton
20 of bricks, just pain everywhere.
21| Q You weren't working. You weren't enpl oyed during
22 this week or two after the accident, correct?
23| A Right.
24| Q Were you doing any activities during that tine
25 peri od?
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1 A No. Looking for jobs, watching TV, but...
2 | actually had a job lined up that I m ssed
3 out on because of the accident.
4 Q A job that was supposed to start?
5| A Yes.
6 Q Wiat was that?
7] A | was supposed to be a foreman for a construction
8 conpany.
9 Q \What conpany?
10, A | forget what they're even called now
11, Q \Who was your contact over there? Was there
12 sonebody that --
13| A H's nane was Jason Johnson. He was the owner.
14| Q \Wihat was your date that you were going to start?
15| A The accident was on a Friday, | was going to
16 start the next Wednesday. He had a job starting.
17 He wanted ne to run the job.
18| Q \Wihat was the job?
19 A It was a house in, | forget where it was. | W sh
20 we coul d have done this a couple years ago, |
21 could have renenbered all this. | can't renenber
22 what town it was. | don't want to be wong.
23 Q No, that's fine.
24| A. | don't want to |lie.
25| Q Sonetine that next Wednesday you sai d?
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1 A Yeah, he had a big job going on. He didn't do
2 | i ke small houses, he did |ike big houses, |ike
3 mllion dollar homes.
4| Q Ckay. Had you done any work for him before?
5| A Nope.
6/ Q Is he a friend or sonebody you knew?
7] A Sonebody | knew. W actually went to school
8 toget her and he was |i ke three years ahead of ne
9 or four years ahead of nme, | think I was a
10 freshman when he was a senior, and | had ran into
11 himand I told himl was |ooking for work, you
12 know, | didn't knowif | wanted to go the union
13 route anynore and he's like, "Well, | mght have
14 sonet hing for you,"” and then he ended up calling
15 nme and we ended up neeting actually two days
16 bef ore the accident, had |lunch and tal ked about
17 it and that was it.
18| Q So when things ended at that |lunch, did he tell
19 you, "You've got the job on Wdnesday" --
20| A.  Yeah.
21| Q ~-- "here's when you're going to start"?
22| A.  Yeah.
23] Q So it was a firmthing at that point, it was
24 firmed up?
25| A.  Yeah.
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1 Q And at what point did you call himto let him
2 know t hat you coul dn't work?
3] A Wen |l tried to swng a hammer and | couldn't do
4 it.
5| Q So you reported to work that day?
6 A No.
7] Q Just maybe the day before, a couple days --
8/ A | practiced.
9/ Q You practiced?
10| A | tried to see if | could do anything, because
11 I"'ma man; if | can work, I'Il work, | don't
12 care. And | just tried to swng a hanmmer and it
13 jolted all the way through -- |I'm|l eft-handed.
14 It just jolted all the way through ny body and
15 I"'mlike, "Man, | can't work."
16| Q So you told himnmaybe the night before or
17 soneti ne before?
18| A No, | told him-- yeah, two nights before.
19 Monday | told himl wouldn't be able to do it.
200 Q We went through your enploynent history, so now
21 it's ny turn to be quizzed, but what was the next
22 job you had after this accident?
23| A. After the accident? WNars Auto & Truck Parts.
24| Q kay.
25| A I n August.
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1 Q At what point did you start | ooking for jobs
2 after the accident?
3 A Wll, | was always trying to set nyself up for
4 sonet hi ng, plan ahead, but you have to work. |
5 try to work through the pain, but | couldn't
6 really even begin to tell you, but the job from
7 Mars fell in nmy lap. | could have gone anot her
8 coupl e nonths wthout a job and it woul dn't have
9 even - -
100 Q You said it wasn't sonething you were | ooking
11 for, but the opportunity arose?
12| A Yeah. They're friends of the famly.
13| Q Were you |looking for work for a few weeks before
14 that or a few nonths or. ..
15 Were you | ooking for work at all, | guess |
16 shoul d ask?
171 A Not really. | was just trying to get better so
18 that | could give sonebody a hundred percent.
19 Q And when you started at Mars, were you able to
20 gi ve a hundred percent?
21| A Bei ng that the job wasn't strenuous and stuff,
22 yeah. | had to watch ny posture and stuff and --
23 but I was okay. | was okay to sit at a desk and
24 sell parts and | got one of those HoMedic things
25 that went on the back of nmy chair that was
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1
1 massagi ng ne all day, so | was good to go.
2/ Q And that helped wth the pain?
3| A Ddn't really help, it just, inny mnd it nade
4 it help, if that makes sense. | got through the
5 day, | was able to do ny job and go hone.
6| Q \Were did you first go for nedical treatnent?
7 You said it was a couple weeks |ater?
8 A | can't renenber. | don't knowif it was
9 Barberton or -- well, | made an appointnent with
10 my doctor, |I'mpretty sure.
11| Q Wen you say "your doctor,"™ you nean your primary
12 care physician?
13| A Yeah, Wages.
14, Q Wio was that?
15| A. Dr. Wages.
16 Q Dr. \Wages?
17| A Yeah.
18 Q W tal ked about hi m before.
19 So at sone point you make an appointnent with
20 Dr. \Wages?
21 A MM hnrm
22| Q Do you recall seeing anybody before you saw
23 Dr. \Wages?
24| A | can't renenber if | went to the hospital first
25 or if he sent ne to the hospital, | can't
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1 remenber. | renenber that he recommended the
2 physi cal therapy and that didn't help, it made it
3 WOr se.
4] Q So when you saw Dr. \Wages, he recomrended
5 physi cal therapy?
6/ A  Yeah.
7/ Q You started doing that?
8 A Yeah, by the YMCA. VWhat is that, the Y? 1Is that
9 Summa in G een? | don't renenber.
10 Q | don't know.
11| A They sent ne there to sone physical therapy
12 place. It was a joke. | was |like, "Doesn't nake
13 sense, you're naking ne in nore pain by doing
14 this." And after |like three visits, | said, "I
15 can't do this."
16| Q Ckay. So was it just the three visits?
17| A Yeah.
18| Q How many visits did Dr. Wages recommend for you?
19, A | don't know.
20| Q Ckay.
21 A | know he wanted ne to get, | think seven or
22 ei ght two-hour deep tissue nmassage and that hurt
23 li ke crazy. | can't renenber what else. | went
24 to pai n managenent, but they wanted to give ne
25 drugs that | don't -- people get addicted to
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those drugs, so | told himno. And he said,
"You're one of the only people that declined
narcotics."

And I 'mlike, "Well, | don't want them
so..."
| do have nost or all of your nedical records,
but just for nme to kind of firmup who you' ve
seen and nmake sure |I'mnot m ssing anything. You
saw Dr. Wages. You went to the hospital at one
poi nt .

Whi ch hospital was it?
I'"mpretty sure Barberton. | think I m ght have
went to Gty once, too, through the whol e thing.
You di d physical therapy.

Was that just one location, | take it?
Yeah.
And then you nentioned the pain specialist?
Pai n nanagenent .
Pai n nanagenent .

Anybody el se that you saw related to your
I njuries?
Dr. Markari an.
And who's he?
A neur ol ogi st.

Neur ol ogi st .
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1 I s he sonebody you had seen before this
2 acci dent ?
3/ AA No. And then Dr. Battaglia is the chiropractor,
4 Tony Battagli a.
5/ Q How often did you see a chiropractor?
6| A At sone points | was going a couple tinmes a week
7 and then he got ne down to |li ke once a week and
8 stuff like that, so... | nean, | saw himfor
9 qui te awhil e.
10 Q \When was the last tinme you treated with hinf
11| A Couldn't even tell you.
12 Q Over a year ago?
13| A Yeah, definitely.
14 I wish I could go see himright now.
15| Q And why are you not seeing himright now?
16| A | don't know, because it costs nobney, | don't
17 want to pay for it.
18 Q Ckay.
19| A | don't know how everything works. | don't want
20 to get stuck paying a bunch of nobney out of ny
21 pocket .
22 Q D d Dr. Wages recommend you see Dr. Markarian?
23| A Yes.
24| Q And what did you treat with -- or what was the
25 pur pose of your visits with Dr. Markari an?
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1/ A Because of ny neck and ny back.
2 Q And what kind of treatnent did he recomend?
3| A Well, himand Battaglia work hand-i n-hand.
41 Q Ckay.
5/ A So he kind of, he recommended the chiropractor
6 treatnent and stuff like that and then 1'd go
7 back for a checkup with himand stuff I|ike that.
8 My last visit with himwas -- I'"'mtrying to
9 renmenber the date, but | can't. | don't know, |
10 can't renenber the date. | was going to try to
11 tell you, but | can't remenber. Sorry.
12 Q Over a year ago?
13, A Yeah.
14| Q The construction job you were going to start, and
15 | know that was firned up at a | unch beforehand?
16 A MM hnrm
17 Q Was it just a one-project deal --
18 A No.
19| Q ~-- or what was the nature of that enpl oynent?
200 A No. | was going to be probably one of his go-to
21 guys.
22| Q And, | nean, what would that | ook |Iike for you?
23 Was it a Monday through Friday?
24| A Yeah. Probably weekends, too.
25| Q ay.
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1 A | nean, depending on what job needed to get done.
2 I nmean, as a foreman you nmake nore noney if you
3 get the job done early, you get |ike a comm ssion
4 or they throw you a bonus, so |'d have been
5 wlling to work whenever | had to to get
6 sonet hi ng done to make a bonus.

7/ Q Was there an hourly wage di scussed?

8 A No.

9 Q Ckay.

10 A Sal ary.

11 Q Oh, a salary?

12| A Yeah.

13| Q \Wihat was the salary?

14| A Alot.

15| Q Do you know how nmuch he told you?

16 A VWhat's that?

17 Q \Wat did he tell you as far as a salary?

18/ A 60 to 70 a year plus comm ssion, plus bonus.
19 Q And is that -- that would have started that
20 Wednesday?

21| A | nmean, | wouldn't have gotten $60, 000 ri ght
22 t hen, but yeah.

23| Q No, | understand.

24 But that's when the salaried position would
25 have started?
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1 A R ght.
2| Q There wasn't a probationary period or a "let's
3 see how this goes for a nonth" or anything |ike
4 t hat, you woul d have started as a sal ari ed
5 enpl oyee that Wednesday?
6/ A Rght. | would see how -- do people do that?
7 You work for a nonth w thout getting paid?
8/ Q No, the thought was maybe you'd work for a nonth
9 on an hourly basis --
10| A Ch, like alittle hourly wage or sonething?
11, Q O a high hourly, | don't know, but then at sone
12 poi nt you would lock into a salary. That's what
13 I nmeant.
14| A It was going to be, "Let's get this done, let's
15 go. "
16| Q And that was all set up beforehand?
17 A MM hnrm
18 Q Wiat was the nunber, 60 or 707
19| A Between 60 and 70 based on experience and...
200 Q Was that including the bonuses and ot her things
21 t hat may come up?
22 A No.
23| Q But you don't renenber the nunber, the exact
24 nunber ?
25| A Wiat, as far as the bonuses?
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11 Q No, as far as the salary, what salary did he tell
2 you?

3/ AA No, | don't renenber. It was between 60 and 70.
4 | want to say 70, but | don't want to be wong.
5/ Q Ckay. You know, after the accident happens,

6 you're not able to take the job, you're treating
7 W t h doctors.

8 Do any of your doctors tell you that you

9 can't work or that you're not able to work or

10 that you can work with restrictions?

11, A Wrk with restrictions.

12| Q \Wiat did they tell you? This is Dr. \Wages?

13/ A God, | can't renenber. | don't renenber how the
14 words cane out of his nouth. Light duty. Light
15 duty was the wording, that's what it was.

16| Q Your recollectionis Dr. Wages told you you coul d
17 work in a light duty capacity?

18 A MM hnm

19 Q \Was that fromthe begi nning of your treatnent

20 wi th hinf

21| A Yes. But who listens to that?

22| Q Have you ever driven a bus?

23 A No.

24| Q No?

25 Have you ever been trained to drive a bus,
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1 li ke a Metro bus?
2 A No.
3] Q@ No? Ckay.
4| A Is that a trick question?
5/ Q No, I'mjust asking.
6 Last set of questions, we're al nost done. |
7 don't want to know about any conversations you've
8 had with your attorney, |'m not asking for any
9 conversations, that's privileged, but | just want
10 to ask about when you reached out to an attorney
11 and questions al ong those |ines.
12 So ny first question is: Wen did you first
13 contact an attorney regarding this accident?
14 A Wien | called Metro and the way they were tal king
15 to me and acting like it was no big deal and the
16 guy, | think he was out of Wadsworth, the place
17 that they sent ne to, | kept trying to get in
18 contact with Ii ke the guy's supervisor and nobody
19 woul d gi ve ne any answers, nothing and | | ust
20 told the guy, "You know what, screw this, |'m
21 getting an attorney."
22| Q Wen did you first call Metro?
23| A | was trying to call themright away.
241 Q | nmean, was it while you were in the parking | ot
25 or was it later?
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1 No, | was trying to find their phone nunber when
2 I was in the parking | ot.
3 Wien did you first call Metro?
4 | have no idea. Li ke the next day, | think.
5 Actually, that was on a Friday, | think I waited
6 till Monday.
7 So probably the next Monday you called Metro?
8 Nobody woul d give ne any informati on on who was
9 t he boss, nobody woul d give me any infornmation on
10 who to contact. In fact, they didn't call ne
11 back for like a week-in-a-half, two weeks. They
12 didn't care.
13 Who cal |l ed you back?
14 Sone guy stating he was the i nsurance sonethi ng
15 or other out of Wadsworth, | believe, or
16 sonet hi ng or sonewhere that way, and asking ne
17 questions and stuff and that's when | got upset
18 and | said, "You know what, it just doesn't seem
19 | i ke you guys want to handle this in the right
20 way," so | said, "I'mjust going to get an
21 attorney."
22 "Well, you don't have to do that."
23 I was like, "No, that's what I'mgoing to
24 do. "
25 Whi ch attorney did you reach out to first?
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1 A Sonmebody recommended KNR (i ndicating).
2 Q GCkay. Ddyou talk with sonebody at KNR?
3| A If that's what you want to call it.
4] Q Ckay. Wat do you nean by that?
5/ A | mean, they're horrible.
6| Q But, |I nmean, did you call or did you neet wth
7 sonebody or did you have a consultation?
8 A No, | didn't neet wwth anybody, it was all over
9 the -- they're a joke.
10 Q You called thenf
11| A Yeah.
12| Q And you tal ked about your clainf
13| A Yeah, and the guy would bl ow snoke up ny ass and
14 act |li ke he was doi ng sonet hi ng and he wasn't
15 doi ng nothing as far as |'m concer ned.
16| Q So did you hire himand then later fire hin?
17 A Yes.
18| Q Ckay. How long was he working for you as far as,
19 you know, being your attorney?
200 A | don't know. \Wat, a year?
21 Q Was it a week or a nonth?
22| A. | have no idea what the total tine was.
23| Q But at sone point you' re done with KNR?
24| A Yes.
25| Q And then who did you reach out to next?
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1| A Jack.
2 Q To Jack? kay.
3| A Jack's a man.
4] Q \Wiat was the connection with Jack?
5/ A 1'"ve known himfor years. | didn't even think of
6 even calling himoriginally.
7/ Q He's sonebody you knew t hrough your famly?
8/ A No, |I've just known Jack for years. |'ve never
9 been in trouble, | swear.
10| Q I'mguessing it's through previous |egal matters;
11 is that fair?
12 A No.
13| Q No? Ckay.
14 Just soneone you knew?
15| A | just know him
16 MR. COITER  Ckay. Let ne review
17 my notes. I'mgoing to talk to ny chi ef
18 | egal counsel and then | may have a coupl e
19 questions or we nmay be done. Ckay?
20 MR. MORRI SO\ Perfect.
21 - - - -
22 (Ther eupon, a recess was had.)
23 - - - -
24 MR COITER Al right. Back on
25 t he record.
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1 Q | didn't ask earlier, were you wearing your seat
2 belt at the tine of the incident?
3/ A No, | was not.
4 Q Ckay. Do you regularly wear your seat belt?
5| A | try to.
6| Q Ckay. But sonetines you don't?
7] A |1 don't really like seat belts.
8 Q Ckay. Wiy is that?
9/ A | don't know, | think sonetines they do nore harm
10 t han good.
11| Q And | think you described earlier, but when you
12 hit the curb and you hit the sign, tell ne about,
13 your knee hits sonething, your right knee?
14| A M knee -- when | lunged forward, ny knee hit the
15 dash when ny chest hit the steering wheel, but at
16 that tine, ny shoul der, because when | first hit
17 the curb and hit the sign, it jolted ne to the
18 left.
19 Q So the first thing was the jolt to the left?
200 A Correct.
21| Q D d you hit anything when you -- did you hit the
22 door ?
23| A. | believe that's how | hurt ny shoulder; | think
24 | hit the door. And the only thing -- the only
25 way | think | could have ever hit ny head is if |
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1 burmped it on the w ndow, but it wasn't enough to
2 knock nme unconscious or anything stupid |ike
3 t hat .
4] Q And you don't renenber if you hit your head or
5 not ?
6/ A | don't.
7] Q Wen all this was happening, | take it your hands
8 were on the steering wheel ?
9/ A Both like.
10| Q Because you're turning?
11| A Yeah.
12| Q Al right. Were were your feet? On the brake?
13 On the accel erator?
14| A One was, | was punping the brake pedal trying to
15 stop because | was sliding, | was going through
16 the snow and like, | wouldn't call it an
17 enbanknent, it wasn't that piled up, but I was on
18 the curb off the road just trying to get ny
19 vehicle to stop.
200 Q So you're punping your brakes?
21| A. Yeah, punping.
22| Q And your hands on the wheel ?
23| A.  Yeah.
24| Q As you're in the right-hand turn | ane before the
25 turn before the incident, did you see any cars
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ahead of you in that turn lane? |f you renenber.
Yeah.

You di d?

MM hnrm

Ckay. Did you see any cars behind you?

| wasn't paying attention.

You weren't paying attention.

When you | ooked at the snow, were there tread

© 00 N o o B~ w N P
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mar ks in the snow where ot her cars had passed?

10| A Yeah.

11| Q You renenber seeing that?

12 A MM hnmm

13 Q Ckay.

14 A Ahead.

15 Q Ahead, right.

16| A It looked |Iike people were waiting till they got
17 past the, that turn where | got ran off the road
18 and then got over to turn, you know what | nean?
19 Q So you didn't see themin your block, so to

20 speak, your section?

21 A M area?

22| Q Right.

23| A No, | made those.

24| Q.  You nmde those.

25 So you were going across fresh snow?
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1 A, Yes.
2 Q | nean, fresh untread snow?
3| A Right.
4] Q Ckay. But then it |ooked |ike up ahead before --
5/ A R ght.
6| Q =-- in front of the Burger King basically --
7 A.  Yes
8 Q -- there was sone tread nmarks up there?
9/ A Yes.
10, Q Ckay. Last question, I'monly asking this
11 because it's, you know, a personal injury claim
12 and we've tal ked about treatnent. | saw in the
13 records marijuana use.
14 Do you regularly use marijuana?
15/ A VWhat's that have to do with this?
16| Q Because of your, you know, your injuries and your
17 treatnment for your injuries.
18| A. For nedical purposes.
19 Q You're saying you use narijuana for nedical
20 pur poses?
21 A. Sure.
22| Q Does that help with your injuries in this case?
23 A No.
24| Q No?
25| A O course not.
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1 Q D dyou use narijuana before the accident?
2 A No.
3 Q Never ?
4| A Wiat do you nean, |like was | under the influence?
5/ Q D dyou ever use narijuana before the date of the
6 acci dent ?
7 A Wwll, yeah --
8 Q Ckay.
9 A -- if you want the truth. W're on the record.
10| Q Ckay. Do you currently use narijuana to treat
11 for your injuries?
12 A It doesn't help.
13| Q But do you use narijuana to treat for your
14 I njuries today?
15 MR, MORRI SON:  You can answer.
16 Just answer truthfully.
17| A Yeah.
18 Q Ckay.
19 A.  Yes.
200 Q And it doesn't hel p?
21| A. O course not.
22| Q Ckay.
23| A, In that nonment.
24| Q For a few m nutes?
25| A Puts ne to sleep, that's about it.
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1 MR COITER Okay. Al right. No
2 further questions.
3 THE WTNESS: |Is this going to be
4 hel d against ne that | use marijuana?
5 MR MORRISON: No, don't worry
6 about it.
7 THE WTNESS: It's going to be
8 | egal soon anyway.
9 MR MORRISON: W'l waive
10 si gnat ur e.
11 - - - -
12 ( Ther eupon, Defendants' Exhibit 3, black and
13 whi t e phot ographs, was marked for purposes of
14 I dentification.)
15 - - - -
16 ( Ther eupon, deposition concluded at 10:34 a.m)
17 - - - -
18 (The readi ng and signing of the
19 depositi on was expressly waived by the w tness
20 and by stipul ati on of counsel.)
21 - - - -
22
23
24
25
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1

2

3 CERTI FI CATE

4

5 The State of Chio, ) SS:
County of Cuyahoga.)

6

I, Holly C. Calcei, a Notary Public wthin

7 and for the State of Chio, authorized to
adm ni ster oaths and to take and certify

8 depositions, do hereby certify that the
above- naned wi tness was by ne, before the giving

9 of their deposition, first duly sworn to testify
the truth, the whole truth, and nothing but the

10 truth; that the deposition as above-set forth was
reduced to witing by ne by neans of stenotypy,

11 and was |l ater transcribed into typewiting under
ny direction; that this is a true record of the

12 testinony given by the witness; that said
deposition was taken at the aforenentioned tine,

13 date and pl ace, pursuant to notice or stipulation
of counsel; and that | amnot a relative or

14 enpl oyee or attorney of any of the parties, or a
rel ati ve or enpl oyee of such attorney, or

15 financially interested in this action; that | am
not, nor is the court reporting firmw th which I

16 am affiliated, under a contract as defined in
Gvil Rule 28(D).

17

IN WTNESS WHEREOF, | have hereunto set ny

18 hand and seal of office, at C eveland, Oiio, this
______day of A.D. 20 L

19

20

21
Holly C. Calcei, Notary Public, State of OChio

22 1750 M dl and Buil ding, Ceveland, Ciio 44115
My conm ssion expires March 13, 2015

23

24

25

Daniel M. Horrigan, Summit County Clerk of Courts

Sandra Kurt, Summit County Clerk of Courts
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